4.00  Employment Policies, Terms and Procedures 
4.01 Equality of Opportunity
A.
Western Carolina University emphatically states that it will provide equal employment opportunities for all persons regardless of race, color, national origin, creed, religion, sex, age, sexual orientation, disabilities, or political affiliation, except where religion, sex, or age are bona fide job related employment requirements. This is in keeping with Title VII of the Civil Rights Act of 1964 as amended, Executive Order 11246, the Rehabilitation Act of 1973, the Civil Rights Restoration Act of 1988, NC G.S. 126-16 and 126-17, and other applicable federal and state laws.

B.
Western Carolina University supports all applicable federal laws, including Titles VI and VII of the Civil Rights Act of 1964, Title IX of the Education Amendments of 1972, Sections 799A and 845 of the Public Health Service Act, the Equal Pay and Age Discrimination Acts, the Rehabilitation Act of 1973, and Executive Order 11246. For information concerning these provisions, contact the affirmative action officer.
4.02 Academic Freedom and Responsibility of the University Community. 
A.
Western Carolina University is dedicated to the transmission and advancement of knowledge and understanding. Academic freedom is essential to the achievement of these purposes. This institution therefore supports and encourages freedom of inquiry for faculty members and students to the end that they may responsibly pursue these goals through teaching, learning, research, discussion, and publication, free from internal and external restraints that would unreasonably restrict their academic endeavors.

B.
Western Carolina University shall support faculty and students in their responsible exercise of the freedom to teach, to learn, and otherwise to seek and speak the truth.  It is the policy of Western Carolina University to support and encourage full freedom, within the law, of inquiry, discourse, teaching, research, and publication for all members of this institution's academic staff. Members of the faculty are expected to recognize that accuracy, forthrightness, and dignity befit their association with this institution and their position as men and women of learning. They should not represent themselves, without authorization, as spokespersons for Western Carolina University.

C.
Western Carolina University shall not penalize or discipline members of the university because of the exercise of academic freedom in the lawful pursuit of their respective areas of scholarly and professional interest and responsibility.

D.
Faculty and students of this institution shall share in the responsibility for maintaining an environment in which academic freedom flourishes and in which the rights of each member of the academic community are respected.
4.03  Appointments
A.
Considerations for Academic Appointments
1.  
When recommendations and decisions on appointment, reappointment, promotion, and tenure are made, at least the following considerations must be assessed: The faculty member's demonstrated professional competence and potential for future contribution, and the needs and resources of the institution. In making recommendations and decisions, administrators and committees shall use criteria and standards recommended by the faculty and approved by the Chancellor and shall comply with all applicable requirements of The Code. General guidelines for colleges and departments to use in preparing criteria will be set forth by the Chancellor upon the recommendation of the University Tenure and Promotion Committee.
2.  
Candidates for tenure-track positions who hold or are pursuing a terminal degree from Western Carolina University may be considered if they have established themselves at other institutions for a significant period of time, usually five years or more, or possess unusual qualifications of benefit to the university.  Prior to pursuing their candidacy, department heads and deans must seek approval from the Provost.  Should exceptions be made, contract language at the time of hire should document the exception.

B.
Terms and Conditions of Appointments including prior service credit
1.  
The terms and conditions of each initial appointment and each reappointment to the faculty shall be set out in writing. A copy thereof, signed by the Chancellor or the Chancellor's designee and the faculty member, shall be delivered to the faculty member, and a copy shall be retained by the Chancellor. The general terms and conditions of such appointments, including those provided herein, shall either be set out in the document of appointment or incorporated therein by clear reference to specified documents that shall be readily available to the faculty member.
2. 
 Prior to the initial probationary appointment at Western Carolina University, and upon the recommendation of the concerned departmental advisory committee and departmental head, credit for prior service may be granted by the Provost to be applied against the faculty member's probationary period. The extent of such credit shall be noted in the faculty member's employment contract.

C.
Types of Faculty Appointments

Faculty appointments shall be of three kinds: appointments with tenure, probationary appointments, and fixed-term appointments. All recommendations for initial, full-time appointments shall be made by the department head after consultation with the departmental advisory committee.

1.  Tenured Appointments
a. Definition

An appointment with tenure is a continuing appointment to a professorial rank that is not affected by changes in such rank and continues until ended by resignation, by retirement, or by approved procedures as provided in [Sections IV and VIII] of this document and in Sections 603 and 605 of The Code of The University of North Carolina. Only faculty members at the ranks of assistant professor, associate professor, and professor are eligible for tenure. Administrative personnel with professorial rank shall be eligible for tenure in rank as faculty members but not in their administrative positions. Although criteria may vary, an administrative officer shall be recommended for tenure by the same procedure prescribed for other faculty members, i.e., a recommendation must originate within the faculty member's academic department and receive consideration by the appropriate dean and the Provost. Faculty members with tenure who are appointed to administrative positions shall retain tenure in the academic rank.
b. Initial Appointments with Tenure

Outlined below are the minimum standards that shall apply when an individual is being considered for an initial appointment to the rank of full professor. With prior approval of the Provost, they may apply to initial appointments to the rank of associate professor. 

· A file will be prepared by the administrative office to whom the candidate would report if employed. The file will contain: (a) a copy of the individual's vita; (b) three letters of recommendation; (c) a letter from the administrator recommending professional rank and requesting a favorable tenure recommendation. A copy of the file will be provided to the Provost. The Provost will endorse the administrator's recommendation and request or add a letter of endorsement.

· The appropriate departmental tenure and promotion committee will review the file and recommend to the next higher-level administrative office whether tenure should be recommended. A written report of this recommendation will be transmitted to the Provost through normal administrative channels with intervening administrative levels indicating their concurrence with the recommendations. The administrators recommending action will consult with their respective tenure and promotion advisory committees as necessary.

· In making their recommendation, the various tenure and promotion committees will rely on current university, college and departmental criteria, but will, of necessity, base their judgment on the candidate's record of performance established prior to coming to WCU.

· Following receipt of this recommendation, the Provost will make a recommendation and transmit all information to the Chancellor for appropriate action.

· The recommendation for professorial rank and tenure can be made simultaneously with the offering of the position and can occur at any time during the year.

The recommendation from the Chancellor to the Board of Trustees and the Board of Governors can be made at any point in the academic year, but normally would be made when all other tenure recommendations are forwarded.

c.
Probationary Appointments for Tenure 

A tenure-track appointment is a probationary appointment which has as its major purpose the determination of the suitability of the faculty member for a -tenure appointment, consistent with the provisions of Section 604 (4) of The Code of The University of North Carolina.  

d.
Persons in the following categories shall not be eligible for tenure:

· Persons with fixed-term appointments.

· The director of athletics, head football coach, head basketball coach, assistant director of athletics, and other full-time members of the intercollegiate athletics staff, including assistant coaches of football and basketball. (These persons may be appointed to a fixed term as instructors upon recommendation by an instructional department head, the dean, and the provost. Reappointments may be made for an indefinite period.)

· Persons subject to the State Personnel Act (SPA Appointments)
· Administrators exempt from the personnel act (EPA Appointments)
3.
Fixed-Term Appointments

All appointments of visiting faculty, adjunct faculty, or other special categories of faculty such as instructors, lecturers, artists-in-residence, or writers-in-residence shall be for a specified term. However, full-time appointees at the rank of instructor shall be given the notice of non-reappointment specified in Section 4.09B4 if the conditions of appointment to the rank of instructor include a provision that the appointment is subject to renewal. That term shall be set forth in writing when the appointment is made, and the specification of the length of the appointment shall be deemed to constitute full and timely notice of non-reappointment when the term expires. The provisions of Sections 604 A and 602 (4) of The Code of the University of North Carolina shall not apply to these appointments. Fixed-term appointments may be used for part-time or full-time teaching and/or administrative positions with or without compensation. 
D.
Provision for Less than Full-Time Employment

Faculty may be employed for less than full-time employment with commensurate compensation.  Faculty on full-time employment may apply for relief from all or some employment obligations under the conditions of the Serious Illness and Disability Policy (which includes childbirth) or other compelling reasons.
E.
Externally Funded Positions
The written statement of a faculty member's appointment, reappointment, or promotion to a position funded in whole or in substantial part from sources other than continuing state budget funds or permanent trust funds shall specify in writing that the continuance of the faculty member's services, whether for a specified term or for tenure, is contingent upon the continuing availability of such funds. This contingency shall not be included in either of these situations:

1.
In a promotion to a higher rank if, before the effective date of that promotion, the faculty member had tenure and no such condition is attached to the tenure, or

2.
If the faculty member held tenure in the institution on July 1, 1975, and the faculty member's contract was not then contingent upon the continuing availability of sources other than continuing state budget or permanent trust funds.
4.04 WCU Collegial Review 

A.
Overview

WCU faculty members are responsible for assessing each other’s contributions to the university, region, and profession and making recommendations to the administration on faculty performance decisions.  Western Carolina has four separate but related faculty evaluation processes:  Annual Faculty Evaluation (AFE), Reappointment (R), Tenure and Promotion (T/R) and Post-tenure Review (PTR).  This section explains the purpose of each review, defines each of these processes, and explains the roles and responsibilities of all participants.

B.
Types of Review
1.  
Annual Faculty Evaluation. The purpose of Annual Faculty Evaluations (AFE) is to provide faculty members with an annual assessment, which includes written feedback concerning the extent to which they have met the department and college criteria, and university standards for teaching, service, and scholarly/creative contributions.  AFE is based on an annual record of performance.

2. 
 Reappointment.  The purpose of Reappointment (R) decisions is to indicate whether or not a faculty member is meeting the department and college criteria, and university standards for teaching, service, and scholarly/creative contributions.  Reappointment is based on a cumulative record of performance.

3.  
Tenure and Promotion.  The purpose of the Tenure/Promotion (T/P) process is to determine whether or not an individual faculty member merits tenure or promotion.  Each faculty member presents a portfolio describing how he/she has met department criteria and university standards for tenure or promotion.  Tenure and Promotion are based on a cumulative record of performance.

4. 
Post Tenure Review.  The purpose of Post Tenure Review (PTR) is to determine the extent to which tenured faculty members have exceeded, met, or not met the department criteria for teaching, service, and scholarly/creative contributions in the 5 years since the last TPR/PTR action.  Post Tenure Review is based on a cumulative record of performance.  

C.  Principles Guiding WCU Collegial Review   

1.  
Collegial review is a joint responsibility of the faculty and administration.  All procedures for faculty evaluation should reflect the principles of collegial review as stated below.  

2.  
Each faculty member has the right to receive adequate information concerning departmental expectations. Department criteria should be sufficiently explicit that candidates know the specific performance requirements in the areas of teaching, service, and scholarly/creative contributions. At the same time, criteria should be sufficiently flexible to allow for individual differences in these areas.

3.  
Collegial review/faculty evaluation (AFE statements, reappointment, tenure and promotion decisions, and post-tenure review feedback), should be based on the degree to which the faculty member meets the departmental criteria, which must be in concert with overall university standards.

4.  
Each faculty member has the right to receive annual written feedback as part of the AFE and reappointment procedures.  

5.  
Each faculty member has the right to place a written response to AFE and reappointment feedback in his/her AFE/TPR file.

6.  
All four faculty evaluation processes to include procedures and documentation should be consistent and aligned.  One set of supporting documentation is sufficient for candidates up for both tenure and promotion, when they occur in the same academic year.

7.  
Tenure and promotion will be based on departmental criteria that are in effect at the time of the review.  

8.
Cases of significant changes in departmental criteria

Should departmental criteria be significantly different from when the faculty member was hired (this provision includes changes in expectations as a result of transfers to new departments or colleges), the individual may request a departmental review for accommodation by the departmental TPR committee.  

Request for departmental review for accommodation

a)
The accommodation may include recommendations to extend the probationary period and/or consideration of the departmental criteria at the time of hire.  The committee should consider such things as the timing of the change in departmental criteria relative to the candidate’s eligibility for review and the level of discrepancy between the new departmental criteria and the ones under which the candidate had been working.  

b)
The TPR committee shall make a written recommendation to the department head to accept or deny the request.  

c)
Should a positive recommendation be reached by the TPR committee, it must specify the conditions of accommodations in the recommendation to the department head.  

d)
The department head will review the recommendation with the candidate and may accept or modify the TPR committee recommendation.  

e)
Recommendations for accommodations shall be forwarded to the dean for action.

f)
Accommodations supported by the dean will be discussed with the candidate and then forwarded to the provost for final action.  

g)
The provost, at his/her discretion may seek the advice and counsel from the university tenure and promotion committee. 

· If the provost approves, the candidate will be issued an accommodation letter that specifies the conditions under which the candidate will be evaluated.  

· This accommodation letter will be placed in the candidate’s personnel file.  

· At the time of the tenure/promotion review, the candidate will be responsible for including the letter in the dossier.  

h)
Should any level of review deny the faculty member’s request for accommodation, the faculty member may appeal to the next level. However, the Provost’s decision shall be final.

8.  
Department Heads and Deans should receive training regarding collegial review policies and procedures. 

9.  
The collegial review process is governed by the WCU Faculty Handbook, Section 4, and monitored by the Faculty Senate.

D.  Roles, Responsibilities and Procedures

This section outlines the respective responsibilities of all parties within the collegial review process.

1.
Departments

a. Recommend criteria consistent with the University Standards for Teaching, Scholarship, and Service.
b. Review department criteria according to Provost’s guidelines.
2.  
Faculty members 

a. Provide evidence in a dossier for reappointment, tenure, and promotion reviews.  The dossier should reflect their record of teaching, scholarship, and service activity that meet departmental criteria.  The specific contents and format of the dossier are outlined by the Provost annually.  See also section 4.07.02. C 4.
b. Acknowledge receipt of annual written feedback. 

3. 
Department Collegial Review Committees 

a. Vote on candidate reappointment, tenure, promotion, and post-tenure review.

b. Provide each candidate with annual written reappointment statements describing the candidate’s progress toward tenure, promotion, and reappointment.

c. Provide each candidate with a written description of all the Reappointment, Tenure, Promotion, and Post- Tenure Review actions taken by the committee

d. Work with Department Heads to develop procedures for making recommendations to the College Collegial Review committee.
4. 
College Collegial Review Committees 
a. Receive the recommendations from the Department Collegial Review Committee and Department Head.  These documents may be combined or separate.  

b. Evaluate collegial review files against the department’s criteria. 

c. Assure that departments appropriately followed the procedures specified in collegial review documents.  

d. Develop written procedures to guide the review of candidate folders and voting.

e. Provide each candidate with a written description of all the Reappointment, Tenure, Promotion, and Post- Tenure Review actions taken by the committee.

f. Work with Deans to develop a procedure for making recommendations to the University Collegial Review council.
5.  
The University Collegial Review Committee 

a. Receive the recommendations from the College Collegial Review Committee and Dean.  These documents may be combined or separate.  

b. Evaluate collegial review files against the department’s criteria 

c. Assure that departments and colleges appropriately followed the procedures specified in collegial review documents.  

d. Provide each candidate with a written description of all the Reappointment, Tenure, Promotion, and Post- Tenure Review actions taken by the committee.

e. Make a recommendation to the Provost, concerning the extent to which candidates meet the department, college and university criteria that are the basis for tenure or promotion.   
f. Assure that the departmental collegial review criteria and procedures comply with the university standards, principles, and roles established by the Collegial Review Council of the Faculty Senate.
g. Work with the Provost to establish a cycle for assessing collegial review criteria and procedures. 

6. 
Department Heads
a. Provide faculty members with a copy of the department's criteria and collegial review procedures.

b. Provide new tenure-track faculty with a copy of the departmental criteria and procedures no later than when the position is offered.  

c. Provide faculty members with annual written feedback (AFE Summary Statement and Reappointment decisions), which describe the degree to which the faculty member met the department criteria.

d. Assure that faculty members are sufficiently informed regarding the collegial review process, including the format and required documentation.

e. Make recommendations to the Dean for prior service credit to be granted toward tenure and/or promotion for faculty members within their department.  Credit for prior service credit must be negotiated at the time of hire.  If the decision is made to recommend prior service credit at the time of hire the Department Head shall consult with the appropriate search committee.  The extent of such credit shall be noted in the faculty member's initial contract.  As a general rule, one year of service credit at WCU may be granted for every two years of full time service at other higher education institutions.
7.  
College Deans
a. Meet with all faculty candidates for promotion and/or tenure to discuss process, criteria and documentation requirements

b. Meet with Department Heads and College Review Committee Members to discuss college and university procedures and criteria.

c. Approve departmental criteria to assure they comply with university standards. 

d. When applicable, establish college criteria and procedures in consultation with the college collegial review committee and department heads (e.g. colleges with common disciplinary expectations and standards such as those composed of professional programs from accrediting bodies may wish to establish college criteria and procedures.)

e. Consults with the appropriate Department Head, and make recommendations to the Provost for prior service credit to be granted toward tenure and/or promotion for faculty members within their college.  Credit for prior service must be negotiated at the time of hire.  The extent of such credit shall be noted in the faculty member's initial contract.

8.  
The Office of the Provost
a. Provide training for Deans and Department Heads concerning their responsibility of assisting all those involved in the collegial review process.  

b. Hear appeals from departments concerning disputes between Deans and departments related to the appropriateness of the department standards.

c. Consult with the appropriate Dean regarding the granting credit for prior service to be awarded toward tenure and/or promotion for new faculty members.  Credit for prior service credit must be negotiated at the time of hire.  The extent of such credit shall be noted in the faculty member's initial contract.

9.  
The Chancellor 
a. Hear appeals from candidates denied tenure or promotion by the Provost.

b. Present recommendations to the Board of Trustees for tenure and promotion.

10.  
The Board of Trustees 
a. Grant tenure under the delegation of the President and .Board of Governors.
b. Approve promotions.

4.05 
Annual Faculty Evaluation

Annual Evaluation Process of Faculty Members

A. 
Overview
Supplemental to the annual appointment, promotion, and tenure process, each department conducts annual faculty evaluations once each academic year. Annual Faculty Evaluation plans (AFEs) are developed by departmental faculty in accordance with guidelines provided by the Provost. After approval by departmental faculty, the Annual Faculty Evaluation plans are forwarded for approval to the Dean of the college and subsequently to the Provost.

Faculty members are required to seek student evaluations of their teaching during at least one semester each academic year. Student evaluations will be conducted using forms and procedures which have been departmentally approved.

B.
Evaluation of Teaching
Policies for Evaluating Teaching
1. 
Teaching Defined
Teaching is a complex and multi-dimensional activity that is difficult to define and evaluate. Although it is virtually impossible to identify all aspects of teaching, it is possible to identify some of the major elements of effective teaching and to evaluate these elements through the collection of relevant data. Thus, for the purposes of this document, teaching is defined in terms of the following seven dimensions (Arreola 1995, 19-22; Centra 1987, 5-12)

· Content Expertise

· Instructional Delivery Skills

· Instructional Design Skills

· Course Management Skills

· Evaluation of Students

· Faculty/Student Relationships

· Facilitation of Student Learning

For the non-teaching library faculty, teaching is defined in terms of the following dimensions:

· Interpretation and Use of Resources

· Selection and Development of Resources

· Organization and Governance of Resources

· Application and Utilization of Automation and Digital Data

· Program Administration and Personnel Management

· Leadership and Effectiveness within the Organization

2. 
Sources of Data For Evaluating Teaching
Because teaching is a complex activity, several sources of data must be used to evaluate the quality of any instructor's teaching (Arreola 1995, 35; Centra et al 1987, 41-45). In addition the sources selected must have first-hand knowledge of the activity being evaluated and the activity must be documented whenever possible. When evaluating an instructor's teaching for tenure, promotion, and reappointment, all departments must include data from at least the following three sources:

· Student assessments of teaching

· Instructor's self-report and assessment

· Colleagues review of teaching (classroom observation and/or teaching materials)

Optional sources of data may include alumni, department heads, or deans (Arreola 1995, 31). In addition, as required by UNC General Administration (see Administrative Memor #338 of 9/23/93), all non-tenured faculty must be evaluated by direct observation of classroom teaching. For the library faculty data must be included from as least the following three sources:

· Client assessments

· Faculty member's self-report and assessment

· Colleagues review of teaching as defined for library faculty (relevant materials)

Each of the above listed sources is defined as follows:

Student Assessments
Some form of student assessments must be included for each faculty member. Each faculty should obtain student assessments of at least one course each semester. In order to assure student assessment forms are reliable and valid and provide useful information, it is recommended that either a well-known commercially available student rating form be adopted or that departments carefully develop their own. For reviews of commercially available forms, guidelines for choosing a commercial form, and guidelines for developing rating forms that are valid, reliable and that provide useful information see Arreola (1995).

Instructor's Self-Report and Assessment
The instructor's self-report and assessment should address each of the seven dimensions of teaching identified in 4.05 B1 above. The report should be accompanied by a packet that includes items such as a statement of a teaching philosophy; a description of goals, methods, and strategies used; and selected teaching materials for the courses taught during the period of the review. For sample forms for this purpose, see Centra et al 1987, 17-20.

Colleague's Review of Teaching
Teaching Materials. A department should designate for each instructor being evaluated a committee of at least two faculty colleagues, exclusive of the department head, to review and evaluate a packet of teaching materials prepared by the instructor being evaluated. Materials to be reviewed typically include course syllabi, examinations, and quizzes, reading and assignment lists, study guides, informational handouts, slides and overhead transparencies, computer programs, etc. Where feasible, reviewers should be colleagues from the candidate's department, but, in small departments, reviewers may be selected from outside the department. Each department should develop a protocol to guide the review of materials. Reviewers may evaluate the materials in a narrative statement; a checklist developed and approved by the faculty members in the department, or a combination of narrative and checklist (see Centra et al 1987, 37-39).

Direct Observation of Classroom Teaching (for non-tenured faculty only). Direct observation of teaching should only be used as a supplement to the basic data sources listed above. Because classroom observation based on a single visit by a single observer tends to be highly subjective and dependent on the observer's biases and preconceived notions of effective teaching, it should never be used as the sole measure of teaching effectiveness. For instructors who are required to be observed, observation should be used only to verify or qualify evidence from other sources of data. It is recommended that departments select a limited set of behaviors to be observed, determine the format/scale for recording classroom observation, and select as observer colleagues who have experience or training in observational evaluation (Centra et al 1987, 21-23 and 53-56).

C. 
Criteria for Judging Teaching Effectiveness
Once all data have been collected, a departmental personnel committee or the department head should review the data specifically addressing the seven dimensions listed below plus any other considerations that may be pertinent to a discipline. As indicated in 4.05 B1, these dimensions do not represent all aspects of effective teaching, but they are major elements that are amenable to evaluation based on the data collected from the sources outlined. The seven dimensions do not have to be considered of equal importance in judging overall teaching effectiveness. Each department may assign weights to the various dimensions, but each dimension should be evaluated. The appropriate committees/individuals at the department, college, and university level should review the form shown below and make any additions or adjustments that seem appropriate for specific cases, and use the resulting form to evaluate teaching.

Instructions: Rate each item listed below on the following scale:

· Performance superior in all areas

· Performance acceptable in all areas

· Performance deficient in one or more areas but can be improved with professional assistance

· Performance does not meet minimal standards or adequate documentation not provided

· Not applicable for this situation

Content Expertise: Instructor displays adequate knowledge of the subject. According to Arreola (1995), content expertise includes the "body of skills, competencies, and knowledge in a specific subject area in which the faculty member has received advanced experience, training, or education" (p. 19)

Instructional Delivery Skills: Instructor communicates information clearly; creates environments conducive to learning; uses an appropriate variety of teaching methods.

Instructional Design Skills: Instructor designs course objectives, syllabi, materials, activities, and learning experiences that are conducive to student learning.

Course Management Skills. Instructor gives timely feedback to students; makes effective use of class time; handles classroom dynamics, interactions, and problematic situations effectively (e.g., academic dishonesty, tardiness, etc.)

Evaluation of Students: Instructor designs assessment procedures appropriate to course objectives; ensures fairness in student evaluation and grading; provides adequate constructive feedback on student work

Faculty/Student Relationships: Instructor displays a positive attitude toward students; shows concern for students by being approachable and available; presents an appropriate level of intellectual challenge along with sufficient support for student learning; has respect for diversity

Facilitation of Student Learning: Instructor maintains high academic standards; prepares students for professional work and development; facilitates student achievement; provides audiences for student work.

Note: The descriptors following each of the seven teaching effectiveness criteria are meant to be illustrative of that dimension, rather than exhaustive.
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E. 
Awarding Credit for Grant Authorship
1.
Purpose

The purpose of this document is to recommend to departments/colleges, guidelines for rewarding credit for grant authorship and to provide a consistent and coherent method for defining these guidelines for such rewards.

2.
Review

Each department/college will define the awarding of credit for grant authorship based on its TPR documents. Faculty will be required to provide specific information on external peer-reviewed grants or contracts. Faculty will also be required to provide such information as:

· Title of the (peer-reviewed) funded or non-funded proposal 

· Funding agency 

· Amount of funding 
· Explanation of the relevance, importance, meaning of the work and/or how it relates to his/her teaching methodology or performance. 

3.
Policy/Procedure

By definition, the reward system involves tenure and promotion decision, merit pay increases, and other personnel consideration. Awarding credit for grant authorship covers the following areas: 1) external peer-reviewed funded grants and contracts and 2) external peer-reviewed non-funded grants and contracts. The recommendation is that faculty members who author external peer-reviewed grants be awarded credit.  Type of credit and specific evaluation standards for scholarly contributions will reside at the department/college level. Credit will be given only for proposals that are submitted through and administered by the Graduate School. Credit need not be given for private activities that are not submitted through or administered by WCU.
F. 
Annual Evaluation of instructors who are non-tenure track

1.
Annual Evaluation of instructors who are non-tenure track is built on the following premises:

1. Teaching and learning are the primary focus of Western Carolina University;

2. All teaching at Western Carolina University will be formally assessed;

3. All teaching at Western Carolina University includes instructors making appropriate time available to meet with their students.  In addition to class meetings this may include contact before class, and/or after class, e-mail, phone, or electronic office hours;

4. All instructors who are not tenured or on a tenure-track will be assessed in regard to items established by the department for their particular situation and terms of employment;

5. All instructors will be told in writing at the time of their appointment how their work will be assessed. 

6. Assessment of teaching should be based on the Seven Criteria for Teaching for all instructors, including those on tenured and tenure-track;

7. This assessment of teaching should the responsibility of faculty working collaboratively with the administration.

2.
Departments will formally assess non-tenure track instructors, regardless of their title or type of appointment using the following to guide the process:

· Peer observation by tenure or tenure-track faculty will be a part of the evaluation process.

· Teaching should be assessed by students using the appropriate Student Assessment Instrument (SAI);

· Teaching may be self-assessed;

· The instructor may submit other evidence that supports his or her teaching;

· Review will be made of the course syllabi;

· In the event that problems are identified with the teaching of those instructors who are non-tenure track, the department head or the department head’s designee will meet with the instructor to address the problem;
· Non-tenure track instructors will receive written feedback on their performance from the Department Head.
4.06 Reappointment 

A.
Definition of reappointment.

 

Reappointment is the yearly review process done for tenure-track faculty during their probationary period.  This process involves the renewing a faculty member’s one-year contract of appointment. Normally, the reappointment review happens each year. However, the Chancellor may under unusual circumstances authorize a reappointment to last up to three years. During the last year of a faculty member’s probationary period, the reappointment review process is replaced with the tenure review.

 

B.
Reappointment decisions and considerations.
Reappointment of a faculty member is at the option of the university and the department. It is based on a faculty member’s progress towards meeting the department’s academic performance and potential criteria. It is based on any factor considered relevant to the total institutional interests, but it must consider the faculty member's demonstrated professional competence, the potential for future contributions, and institutional needs and resources. 

These considerations may form, in whole or in part, the basis of the ultimate decision, except that a decision not to reappoint may not be based upon (1) the faculty member's exercise of rights guaranteed by either the First Amendment to the United States Constitution or Article I of the North Carolina Constitution; (2) discrimination based upon the faculty member's race, sex, religion, or national origin; or (3) personal malice

C.
Application and Review Process.
1.  
The procedures for reappointment are basically the same as for tenure and promotion.  The differences are in the level to which review process goes and where the decision is made.  Reappointment recommendations decisions are made at the department and college level and forwarded to the Provost for action. 

2. 
Departmental and college criteria are reviewed on a cycle established by the Provost, but no less frequent than every five years.  Proposed modifications by the department must be approved the year prior to their use.  Departmental criteria are approved by the appropriate dean and Provost. 

3.
Candidates are reappointed on their cumulative record of academic performance, potential, and progress towards meeting these criteria.

4. 
A dossier is built during the probationary period through the reappointment review process. This dossier will continue to grow during a faculty member’s probationary period until it is used for their promotion and/or tenure review process.  Instructions, format and required content are provided by the Provost.

5. 
Most departments don’t require faculty members going up for reappointment to create a “brief statement” in their dossier until their final years of their probationary period.  Check out the departmental guidelines for this.

6. 
The review will be based on the candidate's dossier that summarizes the evidence presented to substantiate the candidate's case for promotion and/or tenure. The dossier represents both quantitative and qualitative data concerning the candidate's cumulative contribution to the advancement of the students, the academic community at Western Carolina University and the candidate’s professional discipline.  The dossier shall be prepared according to guidelines set forth by the Provost. 

7. 
The candidate’s dossier for reappointment will be reviewed at multiple levels including the following:

· Departmental Review

· Department Head Review

· College Advisory Review  (Is this needed for reappointment?)
· Dean Review

· Provost

8. 
The candidate will be informed of the results following each level of review by the reviewer or chair of the review committee via a simple unelaborated statement indicating the outcome and the vote count of the committee if applicable.  At the conclusion of the process, the candidate may be given detailed verbal feedback by the Provost or designee. 

9. 
Dossier submission deadlines

a. 
Faculty members are required to be given timely notice if the decision to reappoint is negative so deadlines for the submission of the dossier are based on the year of the probationary period in which a faculty member is employed.

b.
For the faculty on twelve-month appointments, each successive year of full-time service beginning not later than September 15, of one calendar year and extending through June of the next calendar year shall be counted as fulfilling one year of the probationary period

c.
Prior service credit can also effect the year of the probationary period by adding that years given as credit to the probationary period.

d.
The Provost will distribute a calendar for review prior to the end of spring term.  The dates will conform to the following parameters:

· If in the 2nd year of the probationary period, the deadline for submission of the dossier is the 10th work day of October.

· If in the 3rd-5th year of the probationary period, the deadline for the submission of dossier is the 10th work day of November.

· If in the 1st year of the probationary period, the deadline for the submission of the dossier is the 10th work day of January.

10) 
The Provost will distribute a calendar for review prior to the end of spring term.  The dates will conform to the following parameters:

· Faculty member submits dossier to department by the deadline.

· Department Committee submits recommendations to Department Head 15 working days following receipt of dossier

· Department Head submits recommendations to College Committee10 working days following receipt of department committee’s recommendation (may not be applicable if no College committee review for reappointment).

· College Committee Department Head submits recommendations to Dean 15 working days following the Departmental Head’s recommendation 

· Dean submits recommendations to Provost.

4.07 Academic Tenure and Promotion
A.
Western Carolina’s Philosophy toward Tenure and Promotion

1.  
Tenure and promotion at Western Carolina University is both a recognition and reward for performance in teaching, scholarship/ creative activity and academic service both internal and external to the campus.  It is also guided by three important concepts:   academic freedom, the pursuit of knowledge, and institutional The university supports the principle of Academic freedom by encouraging freedom of inquiry for faculty members and students, to the end that they may responsibly pursue these goals through teaching, learning, research, discussion, and publication, free from internal or external restraints that would unreasonably restrict their academic endeavors. Academic freedom is widely recognized in American Higher Education as the enabling principle that leads to new knowledge and dispels distortions.  All institutions of higher education oblige faculty to keep abreast of new developments in their discipline and share these with students. 
2.  
Whereas academic freedom enables faculty to pursue knowledge without unreasonable interference, institutional mission may encourage certain disciplinary approaches or methodologies over others. in the tenure and promotion process because of its value to the institution.   For example, traditional research institutions expect faculty to focus their work on knowledge generation.  Tenure and promotion are contingent on faculty creating new theories or applications (e.g. patents) or unique artistic or literary works.  In contrast, regional comprehensive institutions like Western Carolina which were founded on regional service tend to have a broader definition of scholarship and value knowledge application more than research universities.  All faculty are expected to pursue knowledge in their research and teaching, but two concepts, academic freedom and institutional mission, work in concert to set the parameters  for faculty work that is valued by the institution

B.
Purpose of Academic Tenure
Academic tenure refers to the conditions and guarantees that apply to a faculty member's employment. More specifically, it refers to the protection of a faculty member against involuntary suspension or discharge from employment or reduction in rank except upon specified grounds and in accordance with the procedures provided in Section 4.09.  Academic tenure is intended to secure the academic freedom of faculty members and to help the institution attract and retain faculty members of high quality. While academic tenure may be withheld on any grounds other than those specifically stated to be impermissible under Section 4.09 D, its conferral requires an assessment of the faculty member's demonstrated professional competence, the faculty member's potential for future contribution, the faculty member's commitment to effective teaching, research, and public service, and consideration of the needs and resources of the institution.

C.
Purpose of Academic Ranks 
The system of academic ranks provides benchmarks for achievement at each rank to encourage the development of professional excellence of individual faculty and establishes a scale of economic compensation commensurate to the level of work and responsibilities expected for each rank.  As a result, the program assists with both recruiting and maintaining an excellent faculty.

D.    Criteria for Tenure, Rank and Promotion

The awarding of rank is a direct recognition of the individual’s degree preparation, experience, and performance.  Tenure decisions are based upon these criteria and other considerations because of the long-term commitment involved.  The awarding of tenure should be based on an analysis of present and anticipated need of the department and university and a careful and complete review of the individual’s effective contributions to the department and university, keeping in mind the value of having persons with a variety of backgrounds, training, experience, and interests. More specific performance criteria for both tenure and rank are developed by each department in their TPR document.
E.
University Standards in faculty performance

1.  
Overview

a. 
University standards in faculty performance require candidates to demonstrate proficiency in teaching and also achievements in both scholarship and service.  The following three minimum standards apply to all WCU faculty: 

· Teaching is the primary responsibility of all WCU faculty.  Evidence of teaching effectiveness, as addressed by the Seven Dimensions for Judging Teaching Effectiveness, is required. See Section 4.05 C.

· Evidence of scholarship to the discipline or profession is required.  Scholarship includes traditional research and creative contributions as well as the scholarship of teaching and learning, and applied scholarship.  Although all these forms of scholarship should count toward tenure and promotion, each department will decide the degree to which each form is weighted for tenure and promotion.
· Evidence of service to the university, the region, the discipline, and/or the profession is required.

b. 
The mission of the department, as defined in departmental criteria, will determine the relative balance of effort in teaching, research/creative activity, and service.  Significant differences in departmental missions may result in differences in the relative amounts of effort faculty spend in their teaching, research/creative activity, and service responsibilities.  Within departments there may be differences in the assignment of responsibilities to individual faculty members. Such differences in responsibilities should reflect individual faculty strengths, interests, and abilities to contribute to the overall mission of the department and the university.  Although achievements in service and scholarship need not be balanced, collectively they must demonstrate activity at a level appropriate for someone at the candidate’s current rank.

2. 
Performance Components
a.  
Teaching involves the dissemination of knowledge, the stimulation of critical thinking, and the development of artistic expression. Teaching includes not only traditional modes of instruction such as the classroom lecture, but also modes such as clinical, laboratory, and practicum instruction; thesis and dissertation direction; evaluation and critique of student performance; various forms of continuing education and nontraditional instruction; and advising, which is a special dimension of teaching, the success of which is essential to the educational process. Successful teaching is an expectation for all faculty who are assigned to teach, regardless of rank or tenure status. 

b.  
Scholarship includes the creation and synthesis of knowledge, the creation of new approaches to understanding and explaining phenomena, the development of new insights, the critical appraisal of the past, artistic creation, performance and contributions, and the application of knowledge and expertise to address needs in society and in the profession.  Applied scholarship relates directly to the intellectual work of the professor and is the application, transfer, and interpretation of knowledge to address societal issues or problems through activities typified by regional engagement.  It is also inquiry to improve teaching often expressed through the scholarship of teaching and learning and includes efforts to improve practice.  Applied scholarship should not be confused with service or "good citizenship." Applied scholarship is serious, demanding work that requires the rigor and accountability associated with research.  Therefore, it must be disseminated in a medium that can be evaluated by others, deemed of value and importance by credible external reviewers, and directly related to the faculty member’s discipline.  In general, the university standards require external peer review and continuous and cumulative scholarship consistent with the expectations of a nationally recognized comprehensive regional university.  Since the nature of scholarship differs by discipline (e.g. some publish books, others journal articles and others produce sculptures), departments are responsible for defining the quality, quantity and mix of scholarly expression.
c. 
Service activities involve the application of the benefits and products of teaching and research to address the needs of society and the profession. These activities include: 

· Service to the University 

· Service to the profession 

· Service to the state and to citizens or others at regional, national, and international levels 


In keeping with its tradition as a comprehensive institution, the University is committed to the performance and recognition of service activities on the part of its faculty as an essential component of its mission. The evaluation of service should include assessments of the degree to which the service yields important benefits to the University, society, or the profession. Especially relevant is the extent to which the service meets the needs of clients, induces positive change, improves performance, or has significant impact on societal problems or issues. Service contributions considered for evaluation are those which are within a person's professional expertise as a faculty member, and performed with one's University affiliation identified. 

4.07.01 Tenure
A.
Probationary Period

1.
Tenure-track faculty are hired as probationary employees for a maximum period of six years of full-time employment.  . Normally, the probationary period is for one-year which is renewable at the option of the university. However, the Chancellor may under unusual circumstances authorize a probationary period up to three years.

2.     
The probationary period allows reasonable time for full-time tenure-track faculty members to establish their academic performance and potential.  It also allows the university to determine institutional needs regarding the award of tenure. 

3.      
Faculty may negotiate a shorter probationary period at the time of hire.  Alternatively, faculty with exemplary performance and the endorsement of their department head and dean may apply for early consideration of tenure.  Faculty who fail in their application for early tenure may reapply during the standard probationary period.
4.
The review of probationary appointees must be conducted on a schedule that permits the timely notice requirements in Section 4.09 C to be observed.

5.
The maximum probationary period is determined by the following guidelines:

a.
The maximum probationary period shall be seven years of continuous, full-time service at Western Carolina University. Faculty members whose probationary service has extended into the sixth year must be given in that year notice of either (1) an offer of a terminal appointment of one academic year, or (2) a recommendation for tenure.

b.
Each successive year of full-time service over an entire academic year, extending from the beginning of the fall term of one calendar year to the end of the spring term of the next calendar year, shall be counted as fulfilling one year of the probationary period for nine-month faculty.

c.
For the faculty on twelve-month appointments, each successive year of full-time service beginning not later than September 15, of one calendar year and extending through June of the next calendar year shall be counted as fulfilling one year of the probationary period.

d.
Summer school teaching or service and experience as a graduate assistant, graduate fellow, or in other part-time employment may not be included in the computation of years of experience for purposes of determining the probationary period of a faculty member.
e.
In the event of serious illness, child birth or other compelling reasons, the probationary period may be extended in accordance with the Serious Illness and Disability Leave Policy.

B.
Awarding of Tenure

1.
When awarded, tenure shall become effective at the beginning of the academic year following the academic year in which the recommendation was made.

2.
The Chancellor, after the regular consultation and review, may recommend the award of tenure prior to the completion of six years of probationary service.

3.
Tenure may be conferred only by action of the President and the Board of Governors or by such other agencies or officers as may be delegated such authority by the Board of Governors. The award of tenure shall refer to tenure at Western Carolina University and not to The University of North Carolina. 
4.
The President and Board of Governors have designated the Chancellor and the Board of Trustees the authority to award tenure at Western Carolina University
C.
Eligibility
Candidates must be full-time employees, on a tenure-track appointment and must, except in exceptional circumstances, hold a terminal degree appropriate to the discipline.  Faculty are eligible for tenure consideration the final year of the probationary period, unless approved to apply early as described in Sections 4.07.01 A3 and B2 above.  
4.07.02 Rank and Promotion

A.
Rank 

1.
Western Carolina University recognizes the following four ranks:

· Instructor

· Assistant Professor 

· Associate Professor

· Full Professor

2.
An appropriate earned master's degree is a minimal requirement for appointment to the rank of instructor.  For appointments at the ranks of assistant, associate, and full professor, an appropriate earned doctorate is normally required. If specified in the approved departmental and college criteria, the highest degree normally earned in the field (e.g. terminal degree) may be accepted in lieu of a doctorate. 

B.
Eligibility for Promotion

1.
Candidates must be full-time employees, on a tenure-track appointment and must, except in exceptional circumstances, hold a terminal degree appropriate to the discipline in which promotion is granted and must have completed at least the minimum number of years in a given rank, unless approved by the department head and dean to apply early.

2.
Required Years in Rank for Promotion.  Except in cases where individuals have demonstrated unusually high competence and have made highly significant contributions to the university, the individuals shall spend a minimum time in rank before being eligible for promotion.  See Table 1 below.

3.
Summer employment, experience as a graduate assistant, graduate fellow, or any other part-time employment may not be included in the computation of years of experience for purposes of determining the appropriate initial rank or promotion in rank. 

4.
Performance and Experience Expectations. Promotion in rank is based primarily upon merit and the sustained cumulative record of performance of the individual. It is not based primarily or solely upon seniority, and it is never automatic.  Faculty are expected to develop professionally over time so the performance expectations increase in quality, quantity and influence as the faculty member matures professionally.
Table 1.  Time and performance criteria for promotion
	Promotion to 
	Required Years at Lower Rank
	University Performance Expectations

	Instructor
	NA
	With a master's or other appropriate degree, no experience is required.

	Assistant
	3 years as Instructor or terminal Degree
	Evidence of achievement or definite promise for sustained professional development and contribution to the institution.

	Associate
	5 years as Assistant
	A sustained record of superior teaching, strong professional development, scholarly and professional contributions to the institution, and evidence of promise for future professional development and achievement.

	Full Professor
	5 Years as Associate
	A sustained record of superior teaching; a record of sustained professional development and contribution to the institution; demonstrated ability to assume a role of leadership in university affairs and recognition of one's peers outside the university itself; and promise for future professional development and scholarly achievement of distinguished quality.


5.
Equivalent professional experience or educational preparation other than that specified for the ranks may be presented in support of an appointment or promotion if the approved departmental and college criteria include specific provisions for such recommendations.
C.
Application and Review Process
1.
The procedures for applying for promotion and for tenure are the same, but this pairing should not be interpreted to mean that the standards for the awards are also the same. The criteria for the awards, although overlapping, differ.  So, the criteria are presented in separate sections above. Further, it is possible that an applicant who is applying for tenure and promotion simultaneously will receive one award but not the other. 

2.
Departmental and College criteria shall be reviewed as a part of the program review process by the dean and provost.  Departments and Colleges may make changes at any time for use in the next review cycle. Changes must be approved by the appropriate dean and the provost.   Further, the dean and or provost may call for a review of departmental criteria at any time

Departmental and College (if applicable) criteria for tenure and promotion shall conform to the university standards for teaching, scholarship and service. These standards are found in 4.07E.  Although Departmental and/or College criteria may exceed these expectations, they may not be lower. The Departmental and/or College criteria in effect when a candidate is being considered will used to review that candidate.
3.
The review will be specified through procedures published and distributed by the provost annually, and, at minimum, published as an appendix to the Faculty Handbook.  These procedures shall be developed in consultation with the Faculty Senate and reviewed periodically to improve the process.  
4.
The review will be based on the candidate's dossier that summarizes the evidence presented to substantiate the candidate's case for promotion and/or tenure. The dossier represents both quantitative and qualitative data concerning the candidate's cumulative contribution to the advancement of the students, the academic community at Western Carolina University and the candidate’s professional discipline.  The dossier shall be prepared according to guidelines set forth by the Provost.
5.
The candidate’s dossier will be reviewed at multiple levels including the following:

· Departmental Review

· Department Head Review

· College Advisory Review

· Dean Review

· University Committee

· Provost 

· Chancellor

6.
The candidate will be informed of the results following each level of review by the reviewer or chair of the review committee via a simple unelaborated statement indicating the outcome and the vote count of the committee if applicable.  At the conclusion of the process, the candidate may be given detailed verbal feedback by the provost or designee. Normally, the candidate must request a conference to receive the feedback.
7.
A faculty member may withdraw candidacy from consideration for tenure and promotion at any time, except that a faculty member in his/her next to last year of a probationary appointment must receive a decision on tenure in that year

8.
Should the review at any level be negative, the dossier will not be forwarded to the next level of review except when the candidate requests that it continue through the process. Such requests shall be made in writing to the committee chair or administrator at the rejecting review level and must be submitted no later than 5 working days after receipt of the letter of notification. 

9.
Faculty will be notified of their eligibility to apply for promotion and/or tenure on or before May 1st of the academic year prior to the year of eligibility. The provost will publish at that time a decision calendar for each level of review that will conform with the parameters established below:

10. Review Deadlines

The Provost Office will publish a review schedule for tenure and promotion by the end of spring semester for the next academic year using the parameters in the table below.  If reviewers reach decisions prior to their deadline, the deadline for the next level remains unaffected.  All deadlines for letters of notice are counted from the decision deadline. 

	Faculty Dossiers due to the Department Head the 1st Work Day in September

	Departmental Review Begins the 3rd Work Day in September

	Decision Deadlines 
	Reviewer
	Letter of Notice Deadlines 

	15 work days
	Departmental Committee
	5 work days 

	10 work days
	Department Head 
	5 work days

	15 work days
	College Committee
	5 work days

	10 work days
	Dean 
	5 work days

	University Committee Review Begins 5 work days after Dean’s Decision Deadline

	35 work days excluding finals week
	University Committee
	5 work days

	10
	Provost 
	10 work days

	March BOT Meeting
	Chancellor 
	


11.
Guidelines/ Principles for Review Committees

a.  
The procedures indicated below are the nominal procedures to be observed by advisory committees. Each committee shall develop additional procedures, including rules on a quorum, to govern its operation.

1)  
Detailed procedures for forming advisory committees at the departmental, college, and university-wide level shall be recommended by the faculty and approved by the Chancellor. These procedures shall include how committees at each level are to be composed, procedures governing committee functions, responsibilities, and role 
2)  
No department head or dean who is a member of an advisory committee shall vote when a faculty member in the department or college is being considered by the committee unless that department head or dean is serving as an elected faculty representative. Administrators who chair committees serve in a nonvoting capacity.

3)  
The administrator at each level shall share a report of the administrator's recommendations with the advisory committee. Deans and the  Provost also shall report their recommendations to the department head and dean respectively.

4)  
In carrying out the committee's responsibility for reviewing and making recommendations on all candidates, the rule of confidentiality will guide the operations of the committee.

b. 
Departmental Committees

1) 
Each department shall have a tenure and promotion advisory committee that shall be chaired by the department head (non-voting) and composed of six tenured faculty members elected by the department's full-time faculty, normally during the spring. In departments with six or fewer tenured faculty members, the committee shall be composed of the department's head and tenured faculty provided the resultant committee shall consist of at least three tenured faculty members, exclusive of the head. 
2)  
Should the T&P advisory committee membership fall short of the required number, the provost, in consultation with the department and the dean, will select tenured faculty from similar departments to constitute a committee of no fewer than three tenured faculty.

3)  
When the department head is the person being considered by the committee, the department head shall excuse himself/herself, and the committee shall elect a pro-tem chair (voting) from its membership. The pro-tem chair shall submit the committee's recommendations directly to the appropriate dean. The department head (or any other member of the committee being considered) shall absent himself/herself during the deliberations concerning the department head.

4) 
The university library faculty shall function as a department, and the university librarian shall serve as nonvoting chair of the Library Tenure and Promotion Committee.

b. 
College Committees

1)  
Each college (or school if not within a college) shall have a  tenure and promotion advisory committee chaired by the dean of the college (non-voting) and composed of not less than six nor more than twelve faculty members to serve staggered three year terms.  Each college shall determine the total number of faculty members to be included on the committee.

2) 
 Half of the membership must be tenured faculty elected by the full-time faculty of all departments within the college, except that in colleges with insufficient tenured faculty members, the committee shall consist of the dean, the tenured faculty, and enough faculty members elected by the faculty of the college to constitute a committee of six to twelve members.

3) 
 Members appointed by the dean must be full-time faculty members in the college. In making appointments to the committee, the dean shall try to balance seniority, professional rank, departmental representation, and continuity of membership.

4)  
In colleges with more than six departments, no more than one faculty member may be elected from a single department and no more than one member may be appointed from a single department. Deans may reappoint faculty members to consecutive terms in order to secure a degree of continuity in the committee membership.

5) 
In colleges with fewer than six departments each department must be represented by at least one elected member.

6) 
 Deans of other colleges and senior administrative officers are not eligible for appointment to a college committee.

c.
University Committee

1)  
The University Tenure and Promotion Advisory Committee shall consist of the Provost as nonvoting chair; the dean of the Graduate School; one tenured faculty member elected from each undergraduate college by the full-time faculty of the college; one tenured faculty member elected by the full-time faculty of the university library; and faculty members appointed by the Provost equal to the number of elected faculty members on the committee.

2)  
The elected members of the committee shall serve three-year terms, staggered so that one-third of the elected members are elected each year. Elected members may not serve consecutive terms. Appointed members shall serve one-year term without limitation on the number of consecutive terms.
4.08
Post Tenure Review
A.
Introduction
Post-tenure review (PTR) is a comprehensive, formal, periodic evaluation of all tenured faculty. The purpose of this review is to support continuing faculty development, to promote faculty vitality, and to encourage excellence among tenured faculty. This is achieved by recognizing and rewarding faculty performance; offering suggestions to enhance performance; providing a clear plan and timetable for improvement of faculty members whose performance is found less than satisfactory; and providing for the imposition of appropriate sanctions for those whose performance remains deficient. Post-tenure review shall be consistent with the UNC Board of Governors' policy of giving teaching primary consideration.

B.
Faculty To Be Reviewed
PTR is required of all tenured faculty whose primary responsibilities (50% or more) are teaching and/or service and/or research.

C.
Timetable
A tenured faculty member may elect to undergo PTR during any academic year. Faculty for whom PTR is required must undergo a review no later than the fifth academic year following the most recent of any of the following review events: award of tenure or promotion at WCU, prior post-tenure review, or return to faculty status following administrative service. Exceptions shall be made in the following cases: 1) During the first five years of the PTR policy, faculty whose most recent review event occurred more than five years before the start of the policy shall undergo a review within the five-year period subsequent to the initiation of this document. The department head shall make a plan to cover all faculty under this exception. 2) A period when a faculty member is on leave from duties, in teaching and/or research and/or service, shall not be included as part of the five years between mandatory review events. In such cases, the maximum interval shall be extended accordingly. 3) A faculty member who is temporarily assigned to duties away from Cullowhee/Asheville during the period when a review is required shall undergo review during the academic year when duties in the area are resumed.

D.
Procedures
Performance to be reviewed is limited to the five years preceding review or to the period subsequent to the prior review event, whichever is less. A faculty member being reviewed will provide the four (4 ) most recent Annual Faculty Evaluations (including supporting materials) and a current Curriculum Vitae (CV). Considerable justification must be given if the tone of the TPR differs from that of the four (4) most recent AFE's.

The PTR process starts with a peer review of faculty professional activities. The tenured faculty of each department shall establish a procedure for peer review of the above documents; these procedures must be approved by the Dean of the College and the Provost. At least three (3) tenured departmental colleagues, excluding the department head, shall serve on the committee. Whenever a department finds it impossible to form a committee containing at least three (3) tenured faculty, the matter will be referred to the Provost. The Provost, in consultation with the tenured faculty of the department and the dean of the college, will, by selecting tenured faculty from similar departments, constitute a committee of three (3) tenured faculty for the department. Peer reviewers shall present their written evaluations to the department head. The department head shall provide a copy of this evaluation to the faculty member and shall meet with the faculty member to discuss the review. The department head shall then append his/her evaluation relative to the mission of the university, college/school/library, and program. The faculty member then has the option of attaching a written response. In the library the role of the department head will be performed by the University Librarian.

When a department head is reviewed, the dean shall perform the roles ordinarily performed by the department head. 

E.
Criteria
Criteria for acceptable faculty performance include professional competence; conscientious discharge of duties, taking into account distribution of workload as developed by the department head; and efforts to improve performance. Exemplary faculty performance, as determined by the department, involves sustained excellence in teaching, scholarly/artistic achievement, and service.

F.
Outcomes
In the case of a satisfactory review, results are documented for university award and merit pay decisions. In addition, suggestions to enhance performance may be provided. 

In the case of an unsatisfactory review, the department head, in consultation with the faculty member, peer committee, and dean of the faculty member's college, will create a three-year development plan within one month of the review. The plan shall include (1) specific improvements to be accomplished within three years, (2) resources to be committed to the improvement efforts, (3) other support provided by the administration. The department head and peer committee will monitor the faculty member's progress relative to the development plan and provide verbal and written feedback to the faculty member semi-annually.

The plan shall also include a clear statement of consequences should adequate progress not occur by the end of the third year. The consequences may range from suspension of pay raises, to, in the most extreme cases, reduction in rank, temporary suspension of employment, or termination of employment.

G.
Due Process
"A faculty member, who is the beneficiary of institutional guarantees of tenure, shall enjoy protection against unjust and arbitrary application of disciplinary penalties. During the period of such guarantees the faculty member may be discharged or suspended from employment or diminished in rank only for reasons of incompetence, neglect of duty or misconduct of such a nature as to indicate that an individual is unfit to continue as a member of the faculty". (The Code, Chapter VI, Section 603). Disciplinary actions for noncompliance with the development plan are limited to those established in Chapter VI of The Code. Due process and the right of appeal as specified in The Code and the "Tenure Policies and Regulations of Western Carolina University" in the Faculty Handbook shall be guaranteed. A special appeals board shall be established for considering problems and appeals arising from the PTR; membership on the board shall be determined by university wide elections. See 4.10D.
4.09 Termination of Employment
A.
Faculty resignation and retirement.
1.  
A faculty member resigning or retiring from the university should deliver written notice, containing an effective date, to the faculty member’s immediate supervisor. The university requests that it receive such written notice no later than ninety days before a resignation becomes effective.

2.
In order to receive retirement benefits or other benefits available at separation, if any, a faculty member must retire or otherwise separate from the university in accordance with legal requirements through the university’s office of human resources. 
B. 
Non-reappointment
1. 
The decisions not to reappoint shall be made by the Chancellor or the Chancellor's designee (usually the Dean)

2.
 Non reappointment decisions apply to:
· Full-time, non-tenured, non-probationary faculty member whose appointment contract includes a provision that the appointment is subject to renewal; or

· Probationary faculty members.
3.
The decision not to reappoint must be made early enough to permit timely notice.  See minimum requirements below.

4. 
Notice of reappointment or non reappointment shall be limited to an unelaborated written statement of the fact of reappointment or non reappointment from the Chancellor or the Chancellor's designee.
5. 
Failure to give timely notice of non reappointment will oblige the Chancellor to offer a terminal appointment for one academic year
C.
Timely notice

The minimum requirement for timely notice shall be as follows:

	Timely notice before faculty member’s employment contract expires

	Amount of Service
	Notice given not less then

	First year or less
	90 calendar days

	During second year of continuous
	180 calendar days

	More then two years of continuous
	12 months


· Credit for prior service will not be counted as continuous service at Western Carolina University for purposes of timely notice.   
D. 
Permissible and Impermissible Grounds for non-reappointment (Richard Kucharski still needs to updated)

a. 
The decision not to reappoint a faculty member when a probationary term of appointment expires may be based on any factor considered relevant to the total institutional interests, but it must consider the faculty member's demonstrated professional competence, the potential for future contributions, and institutional needs and resources. 

b. 
These considerations may form, in whole or in part, the basis of the ultimate decision, except that a decision not to reappoint may not be based upon (1) the faculty member's exercise of rights guaranteed by either the First Amendment to the United States Constitution or Article I of the North Carolina Constitution; (2) discrimination based upon the faculty member's race, sex, religion, or national origin; or (3) personal malice. 
c. 
A faculty member has ten (10) institutional workdays (see note) from receipt of the non-reappointment notice within which to request the Faculty Hearing Committee to review the matter. The review request must be written, addressed to the chair of the Faculty Hearing Committee, and otherwise conform to the requirements of [Section 4.10?]. If a faculty member makes no request to the committee in the time allowed, further recourse to institutional grievance and hearing procedures is waived.

E. 
Discharge or the Imposition of Serious Sanctions
1. 
The following procedures apply to all faculty regardless of their type of appointment.
2. 
A faculty member, who is the beneficiary of institutional guarantees of tenure, shall enjoy protection against unjust and arbitrary applications of disciplinary penalties. During the period of such guarantees, the faculty member may be discharged or suspended from employment or diminished in rank only for reasons of incompetence, neglect of duty, or misconduct of such a nature as to indicate that the individual is unfit to continue as a member of the faculty. These penalties may be imposed only in accordance with the procedures prescribed in this section. For purposes of these regulations, a faculty member serving a stated term shall be regarded as having tenure until the end of that term. Different procedures shall apply to non reappointment or termination of employment.
3.  
The Chancellor or the Chancellor's delegate shall send the faculty member by registered mail, return receipt requested, a written statement of intention to discharge the faculty member. The statement shall include notice of the faculty member's right, upon request, to both written specifications of the reasons for the intended discharge and a hearing by the Faculty Hearing Committee.

4.  
If, within ten days after the faculty member receives the notice referred to in paragraph 3 above, the faculty member makes no written request for either a specification of reasons or a hearing, the faculty member may be discharged without recourse to any institutional grievance or appellate procedure.

5.
 If, within ten days after the faculty member receives the notice referred to in paragraph 3 above, the faculty member makes written request by registered mail, return receipt requested, for a specification of reasons, the Chancellor or the Chancellor's delegate shall supply such specification in writing by registered mail, return receipt requested, within ten days after receiving the request. 
6. 
If the faculty member makes no written request for a hearing earlier than ten days after the specification is received, the faculty member may be discharged without recourse to any institutional grievance or appellate procedure.

7. 
If the faculty member makes a timely written request for a hearing, the Chancellor or the Chancellor's delegate shall insure that the hearing is accorded before the Faculty Hearing Committee. 

8. 
When a faculty member has been notified of the institution's intention to discharge the faculty member, the Chancellor may suspend the faculty member at any time and continue the suspension until a final decision concerning discharge has been reached by the procedures prescribed herein. Suspension shall be exceptional and shall be with full pay.
F. 
Termination of a position for financial exigency or major curtailment/elimination of a program
1. 
Reasons for Terminating Employment

The employment of a faculty member with tenure or of a faculty member appointed to a fixed or probationary term may be terminated by Western Carolina University because of (1) demonstrable, bona fide institutional financial exigency; or (2) major curtailment or elimination of a teaching, research, or public service program. Financial exigency is defined as a significant decline in the financial resources of the institution that is brought about by decline in institutional enrollment or by other action or events that compel a reduction in the institution's current operations budget. The determination of whether a condition of financial exigency exists or whether there shall be a major curtailment or elimination of a teaching, research, or public service program shall be made by the Chancellor after consulting with the academic administrative officers, other appropriate persons, and faculties as required by 4.09 F2 below. This determination is subject to concurrence by the president and then approval by the Board of Governors. If the financial exigency or curtailment or elimination of a program is such that the institution's contractual obligation to a faculty member may not be met, the employment of the faculty member may be terminated in accordance with the institutional procedures set out in Section 4.09 F3 below.

2. 
Consultation with Faculty and Administrative Officers

When it appears that the institution will experience an institutional financial exigency or when a major curtailment in or elimination of a teaching, research, or public service program is being considered, the Chancellor or the Chancellor's delegate shall first seek the advice and recommendations of the academic administrative officers and faculties of the departments or other units that might be affected. The Chancellor shall assure that full discussion at all appropriate academic levels will precede a decision to eliminate positions as a result of either financial exigency or major curtailment or elimination of a teaching, research, or public service program. The Chancellor shall seek alternatives to the elimination of positions. After discussions with the affected department, the Chancellor shall consult the Chancellor's Advisory Committee before formulating the final decision.

3. 
Termination Procedures

a. 
Considerations in Determining Whose Employment Is to Be Terminated


In determining which faculty member's employment is to be terminated for the reasons set forth in Section 4.09 F1 above, consideration shall be given to tenure status, to years of service to the institution, and to other factors deemed relevant, but the primary consideration shall be the maintenance of a sound and balanced educational program that is consistent with the functions and responsibilities of the institution.

b. 
Timely Notice of Termination

1)
When a faculty member's employment is to be terminated because of major curtailment or elimination of a teaching, research, or public service program and such curtailment or elimination of a program is not founded upon financial exigency, the faculty member shall be given timely notice as follows:

· One who has tenure shall be given not less than twelve months' notice; and
· One who was appointed to a fixed term and does not have tenure shall be given notice in accordance with the requirements specified in Section 4.09 C.

2) 
When a faculty member's employment is to be terminated because of financial exigency, the institution shall make every reasonable effort, consistent with the need to maintain sound educational programs and within the limits of available resources, to give the same notice as set forth in Section 4.09 C.

c. 
Type of Notice to Be Given

The Chancellor or the Chancellor's delegate shall send the faculty member whose employment is to be terminated a written statement of this fact by registered mail, return receipt requested. This notice shall include a statement of the conditions requiring termination of the faculty member's employment; a general description of the procedures followed in making the decision; a disclosure of pertinent financial or other data upon which the decision was based; a statement of the faculty member's right, upon request, to a reconsideration of the decision by a faculty committee if the faculty member alleges that the decision to terminate him/her rather than another faculty member was arbitrary or capricious; and a copy of this procedure on termination of employment.

d. 
Termination If Reconsideration Not Requested

If, within ten days after the faculty member receives the notice required by Section 4.09 C, the faculty member makes no written request for a reconsideration hearing, the faculty member's employment shall be terminated at the date specified in the notice given pursuant to Section 4.09 C, and without recourse to any institutional grievance or appellate procedure.

e. 
Request for a Reconsideration Hearing

Within ten days after receiving the notice required by Section 4.09 C, the faculty member may request by registered mail, return receipt requested, a reconsideration of the decision to terminate the faculty member's employment if he/she alleges that the decision was arbitrary or capricious. The request shall be submitted to the Chancellor and shall specify the grounds upon which it is contended that the decision to terminate employment was arbitrary or capricious, and shall include a short, plain statement of facts that the faculty member believes support the contention.

Submission of such a request shall constitute on the part of the faculty member: (1) a representation that the faculty member can support his/her contention by factual proof, and (2) an agreement that the institution may offer in rebuttal of the faculty member's contention any relevant data within its possession.

f. 
Jurisdiction of the Faculty Hearing Committee

If the faculty member makes a timely written request for a reconsideration of the decision, the Chancellor or the Chancellor's delegate shall insure that the hearing is accorded before the Faculty Hearing Committee. 

G.
Assistance for Faculty Members and Rights to New Positions

1. 
Institutional Assistance to Employees Who are Terminated


The institution, when requested in writing by an employee who has been terminated, shall give him/her reasonable assistance in finding other employment.

2. 
First Right of Refusal of New Positions


For a period of two years after the effective date of termination of a faculty member's contract for any of the reasons specified in Section 4.09 F, the institution shall not replace the faculty member without first offering the position to the person whose employment was terminated. The offer shall be made by registered mail, return receipt requested, to the address last furnished by the faculty member, and the faculty member will be given thirty calendar days after the faculty member receives the notice to accept or reject the offer.
4.10 Hearing reviews and committees 

Richard Kucharski is being charged with updated this section and making it simpler and more readable.

These are the types and procedures of Hearing Committee reviews covered by this section:
A.
Non-reappointment by the Faculty Hearing Committee

B.
Discharge or the imposition of serious sanction 
C.
Administrative and Committee Reconsideration Process for the Appeal of Negative Decisions on Reappointment, Promotion, and Tenure
D.
Post-Tenure review appeal 

A.
Procedures for Review of Appeals on Non reappointment by the Faculty Hearing Committee 

1.
Further Review for Non reappointment Decisions and Decisions Not to Recommend for Tenure when Non reappointment is involved.

A faculty member has ten (10) days within which to request the Faculty Hearing Committee to review the matter. The review request shall be written, addressed to the chair of the Faculty Hearing Committee, and otherwise conform to the requirements of Section 4.09. If a faculty member makes no request to the committee in the time allowed, further recourse to institutional grievance and hearing procedures is waived.

A. In the case of a decision not to reappoint, if affirmed after the administrative reconsideration provided in Section 4.0?, the faculty member may request a review by the Faculty Hearing Committee. This review is limited solely to determining whether the decision not to reappoint was based upon any of the grounds stated to be impermissible in Section 4.0? or whether the decision was attended by a material procedural irregularity. The request to review the decision of non reappointment shall specify the grounds upon which the faculty member contends that the decision is impermissibly based, with a short, plain statement of facts that the faculty member believes support the contention.

“Material procedural irregularity” means a departure from prescribed procedures governing reappointment or conferral of tenure that casts reasonable doubt upon the validity of the original decision not to reappoint or not to confer permanent tenure. Whether a material procedural irregularity occurred shall be determined by reference to those procedures which were in effect when the initial decision not to reappoint or not to confer tenure was made. 
Such a request constitutes on the faculty member's part: (1) a representation that the faculty member can support the faculty member's contention by factual proof, and (2) an agreement that the institution may offer in rebuttal of the faculty member's contention any relevant data within its possession.

The Faculty Hearing Committee shall consider the request and grant a hearing if it determines that (a) the request contains a contention that the decision was either impermissibly based under Section 4.0? or attended by a material procedural irregularity, and (b) the facts suggested, if established, will support the contention. A denial of the request finally confirms the decision. If the request is granted, a hearing shall be held within ten days after the request is received; the faculty member shall be given at least five days' notice of the hearing.

Editor's Note:

1. Review of the Chancellor's negative decision must follow the procedures outlined in F or G [check]above, as appropriate.

2. As indicated in Article IV, Section 3 (IV.3.3) [check] the grievance must be filed with the Provost.

2. 
Conduct of the Hearing

The hearing shall be conducted informally and in private with only the members of the Faculty Hearing Committee, the faculty member, the department head, and such witnesses as may be called in attendance, except that the faculty member and the department head may each be accompanied by a person of the faculty member's choosing. Committee members who hold appointments in the faculty member's department, or who will testify as witnesses, or who have any other conflict of interest are disqualified from participating in that hearing. A verbatim record of the proceedings shall be made and, upon request, provided to the faculty member. The committee may consider only such evidence as is presented at the hearing and need consider only the evidence offered that it considers fair and reliable. All witnesses may be questioned by the committee members, the faculty member, the department head, and the representatives of the faculty member and department head. Except as herein provided, the conduct of the hearing is under the committee chair's control.

3. 
Hearing Procedure

The hearing shall begin with the faculty member's presentation of contentions, which shall be limited to those grounds specified in the request for a hearing and supported by such proof as the faculty member desires to offer. When the faculty member has concluded the presentation, the committee shall recess to consider whether the faculty member has established a prima facie case. If the committee determines that the contention has not been so established, it shall so notify the parties to the hearing and thereupon terminate the proceedings. Such termination confirms the decision not to reappoint. If it determines that rebuttal or explanation is desirable, it shall so notify the parties and the hearing shall proceed. The department head may then present in rebuttal of the faculty member's contentions, or in general support of the decision not to renew, such testimonial or documentary proof as the department head desires to offer, including his/her own testimony.

At the end of such presentation, the committee shall consider the matter in executive session. The burden is upon the aggrieved faculty member to satisfy the committee that the faculty member's contention is true.

If the initial recommendation not to reappoint is made by an administrative officer under the Chancellor other than the department head, substitute the name of that administrative officer for "department head" wherever the phrase occurs in this section.

4
Procedure after the Hearing

If the Faculty Hearing Committee determines that the faculty member's contention has not been established, it shall, by only a simple unelaborated written statement, so notify the faculty member, the department head, the dean, the Provost, and the Chancellor. Such a determination confirms the decision not to reappoint. If the committee determines that the faculty member's contention has been satisfactorily established, it shall so notify the faculty member, the department head, the dean, the Provost, and the Chancellor by a written notice that shall also include a recommendation for corrective action by the Chancellor.

Within thirty days after receiving the recommendation of the committee, the Chancellor shall notify the faculty member, the department head and dean, and the Provost, and the chair of the Faculty Hearing Committee of the Chancellor's decision with respect to the committee's recommendations and the original decision not to reappoint.

Further appeal, if any, shall be in accordance with Section 501 C(4) of The Code

B.
Discharge or the imposition of serious sanction 

1.
The hearing shall be on the written specification of reasons for the intended discharge. The hearing committee shall accord the faculty member no less than twenty days from the time the committee receives a written request for a hearing to prepare the faculty member's defense. The hearing committee may, upon either party’s written request and for good cause, extend this time by written notice to the faculty member.

2.
The hearing shall be closed to the public unless the faculty member and the hearing committee agree that it may be open. The faculty member shall have the right to counsel, to present the testimony of witnesses and other evidence, to confront and cross-examine adverse witnesses, and to examine all documents and other adverse demonstrative evidence. A written transcript of all proceedings shall be kept; upon request, a copy thereof shall be furnished to the faculty member at the institution's expense.

3.
 The Chancellor, or the Chancellor's delegate or counsel, may participate in the hearing to present evidence, cross-examine witnesses, and make argument.

4.
 In reaching decisions on which its written recommendations to the Chancellor shall be based, the committee shall consider only the evidence presented at the hearing and such written and oral arguments as the committee, in its discretion, may allow. The committee shall make its written recommendation to the Chancellor within ten days after its hearing concludes.

5.
 If the Chancellor concurs in a recommendation of the committee that is favorable to the faculty member, the Chancellor's decision shall be final. If the Chancellor either declines to accept a committee recommendation that is favorable to the faculty member or concurs in a committee recommendation that is unfavorable to the faculty member, the faculty member may appeal the Chancellor's decision to the Board of Trustees. This appeal shall be transmitted through the Chancellor and be addressed to the chair of the Board. Notice of appeal shall be filed within ten days after the faculty member receives the Chancellor's decision. The appeal to the Board of Trustees shall be decided by the full Board of Trustees. However, the Board may delegate the duty of conducting a hearing to a standing or ad hoc committee of at least three members. The Board of Trustees, or its committee, shall consider the appeal on the written transcript of hearings held by the Faculty Hearing Committee, but it may, in its discretion, hear such other evidence as it deems necessary. The Board of Trustees' decision shall be made within ninety days after the Chancellor has received the faculty member's request for an appeal to the Trustees. This decision shall be final except that the faculty member may, within ten days after receiving the Trustees' decision, file a written petition for review with the Board of Governors if the faculty member alleges that one or more specified provisions of The Code of The University of North Carolina has been violated. Any such petition to the Board of Governors shall be transmitted through the president and the Board shall, within forty-five days, grant or deny the petition or take such other action as it deems advisable. If it grants the petition for review, the Board's decision shall be made within forty-five days after it has notified the faculty member that it will review the petition.

6.
Termination Hearing
This reconsideration shall be limited solely to a determination of the contentions made in the faculty member's request for reconsideration. The reconsideration hearing shall be held promptly, but the committee shall allow the faculty member five days from the time it receives the faculty member's written request for a hearing to prepare for it. The jurisdiction of the committee shall be solely to consider whether the selection of the faculty member for termination, with regard to other faculty members, was arbitrary or capricious, and the committee's jurisdiction does not extend to a reconsideration of whether a financial exigency exists or a program should be curtailed or eliminated.

a.
Conduct of Hearing

The hearing shall be conducted informally and shall be closed to the public. The faculty member and the Chancellor have the right to legal counsel, to present the testimony of witnesses and other evidence, to confront and cross-examine adverse witnesses, and to examine all documents and other adverse demonstrative evidence. The faculty member and the committee shall be given access, upon request, to Western Carolina University documents that were used in making the decision to terminate the faculty member after the decision was made that a faculty member's employment must be terminated. If the faculty member requests it, a transcript of the proceedings shall be given to the faculty member at the institution's expense. The committee may consider only such evidence as is presented at the hearing and need consider only the evidence offered that it considers fair and reliable. All witnesses may be questioned by committee members. Except as herein provided, the conduct of the hearing is under the committee chair's control.

A quorum for purposes of the hearing is a simple majority of the committee's total membership. No member of the faculty member's department, nor anyone who participated directly in the decision to terminate this faculty member, nor anyone with other substantial conflict of interest shall serve on the committee for this hearing.

b. 
Hearing Procedure

The hearing shall begin with the faculty member's presentation of contentions, limited to those grounds specified in the request for hearing and supported by such proof as the faculty member desires to offer. The Chancellor or the Chancellor's representative may then present in rebuttal of the faculty member's contentions, or in general support of the decision to terminate the faculty member's employment, such testimonial or documentary proofs as he/she desires to offer, including his/her own testimony.

At the end of this presentation, the Faculty Hearing Committee shall consider the matter in executive session and shall make its written recommendations to the Chancellor within ten days after its hearing concludes. The burden is on the faculty member to satisfy the committee that the faculty member's contention is true to a substantial certainty. 
c. 
Procedure After Hearing

If the Faculty Hearing Committee determines that the faculty member's contention has not been established, it shall, by a simple, unelaborated written statement, so notify the faculty member and the Chancellor. The faculty member may then appeal the decision to terminate the faculty member's employment in the manner provided by Section 501 C(4) of The Code.

If the Faculty Hearing Committee determines that the faculty member's contention has been satisfactorily established, it shall so notify the faculty member and the Chancellor in writing. The committee shall also provide written recommendation for corrective action to the Chancellor.

Within ten days after receiving the recommendation, the Chancellor shall send written notice to the faculty member and the chair of the Faculty Hearing Committee what modification, if any, the Chancellor will make with respect to the original decision to terminate the faculty member's employment. If the Chancellor does not reverse the original decision, the faculty member may appeal the termination in the manner provided by Section 501 C(4) of The Code. If the Chancellor concurs in a recommendation of the Faculty Hearing Committee that is favorable to the faculty member, the Chancellor's decision is final.

C.
Administrative and Committee Reconsideration Process for the Appeal of Negative Decisions on Reappointment, Promotion, and Tenure
1.
A faculty member may request administrative reconsideration of the negative recommendation of the Provost on reappointment, promotion, or tenure.

2.
 A faculty member who wants the Provost decision to be reconsidered must file a written request for reconsideration with the Provost no later than ten (10) days after receiving written notice of the negative recommendation. Failure to file the written request in a timely manner waives further recourse to institutional review, grievance, and hearing procedures. The written request for reconsideration shall consist of a short statement setting out the faculty member's specific reasons for believing that the negative recommendation was inappropriate.

3.
 Review shall be limited to a reconsideration of the material and matters presented and considered during the original review in accordance with published criteria.

4.
The reconsideration process is as follows:

a.
 Within five (5) days of receipt of the request for reconsideration, the Provost shall meet with the faculty member to discuss the request.

b.
After meeting with the faculty member, the Provost shall seek additional advice and information. Among the options are the following:

1)
 instruct the department head and/or dean to meet with the faculty member and to then reconsider the matter, after receiving advice from their advisory committees and considering the statements of the faculty member; and/or

2) 
consult with the university-level advisory committee

3) 
If a department, college, or university tenure, promotion, reappointment committee meets to reconsider the matter, the faculty member shall have the right to present in person the basis of the request for reconsideration.

4)
Within twenty (20) days of the Provost’s receipt of the request for reconsideration, the Provost shall notify the faculty member and the Chancellor in writing of the results of the reconsideration process.

5. 
The Chancellor will inform the faculty member of his/her decision. A faculty member may request review of the Chancellor's negative decision on reappointment, promotion, or tenure provided that: 1) the negative decision was preceded by a positive recommendation from the Provost; or 2) the faculty member had requested, in a timely fashion, reconsideration of the Provost’s negative recommendation.

6. 
Further review for Tenure and promotion Decisions Not Involving Reappointment (Early Tenure).


Further review is limited to that review available under the Grievance Procedures for University Faculty.

7. 
Further Review for Non reappointment Decisions and Decisions Not to Recommend for Tenure when Non reappointment is involved.

A faculty member has ten (10) days within which to request the Faculty Hearing Committee to review the matter. The review request shall be written, addressed to the chair of the Faculty Hearing Committee, and otherwise conform to the requirements of Section 4.0?. If a faculty member makes no request to the committee in the time allowed, further recourse to institutional grievance and hearing procedures is waived.
D.
THE FACULTY POST-TENURE REVIEW APPEALS COMMITTEE

1.
 Membership and chair
a.
The Faculty POST-TENURE REVIEW APPEALS Committee shall consist of nine elected faculty members, each of whom shall have tenure. No officer of administration shall serve on the Committee. For purposes of this section, "offices of administration" shall be deemed to include department chairs and department heads. Appointment to department headship or to a higher level administrative position during a committee member's term of service shall force resignation from the Committee.

b.
At least one faculty member from each of the undergraduate colleges and the library of the University shall serve, but no more than one-third of the members shall be from any one college. At least two members from each of the academic ranks of professor and associate professor shall serve on the Committee. A member's promotion in rank during a term of office shall not terminate membership.

c.
Each member shall serve a three-year term, the terms staggered so that three members are elected each year.

d.
 The chair shall be elected by and from the membership of the Committee and shall serve for one year. The chair may be elected to successive terms.

2. 
Duties and Responsibilities

a.
The committee is authorized to hear, mediate, and advise with respect to the adjustment of grievances of faculty members of the general faculty who have concerns relating to the Post-Tenure Review. The power of the Committee is solely to hear representations by the persons directly involved in the appeal, to mediate voluntary adjustments by the parties, to hold a hearing if necessary, and to inform appropriate administrative officials. The decision of the Post-Tenure Review Appeals Committee will be binding. Adjustment in favor of an aggrieved faculty member will be given to the Chancellor only after the dean, department head, or other administrative official most directly empowered to adjust it has been given similar advice and has not acted upon it within a reasonable time.

b.
Appeals within the province of this committee include all those matters related to the faculty member's Post-Tenure Review status.

3.
Principle Procedures

a.
Preface

Faculty members are encouraged to pursue an informal resolution of any matter that might be the subject of an appeal before utilizing these procedures.

b.
Scope

These procedures are to be used only for Post-Tenure Review appeals

c.
Grievance Policy and Procedure

1)
Initiation of Grievance

A faculty member shall institute the appeal procedure by submitting a written appeal to the lowest level academic administrator with authority to correct or pursue adjustment of the situation precipitating the grievance. The appeal must be filed within fifteen (15) working days* after the faculty member has been given written notification of the unsatisfactory results of the Post-Tenure Review and/or improvement plan. If no grievance is filed within this period, the faculty member will have no further right to an internal appeal procedure. An appeal may be made upon each review of the faculty member's performance.

*The term "working days" as used in these policies means any day (excluding Saturdays and Sundays) on the undergraduate Academic Calendar that classes are scheduled to be in session during the faculty member's contracted employment term, not including summer sessions.

2)
The appeal shall be a concise statement setting out the following:

· Description of the evidence which supports the faculty member's appeal:

· The specific corrective action requested by the faculty member.

3)
Review of the Statement

a)
The administrator receiving the formal appeal shall immediately notify the Provost and shall immediately send the Provost a copy of the faculty member's appeal.

b)
Within ten (10) working days after receipt of the grievance, the administrator shall meet with the faculty member to discuss the matter. The administrator may, with the faculty member's agreement, ask other administrators to attend the meeting.

c)
Within ten (10) working days after the meeting with the faculty member, the administrator shall deliver to the faculty member a written response to the appeal. The written response shall notify the faculty member of the faculty member's right to appeal to the Post-Tenure Review Appeal Committee and opportunity to obtain assistance through the faculty member's own efforts and at the faculty member's own expense. Enclosing a copy of these procedures shall be adequate notification of appeal rights.

4)
Appeal to the Post-Tenure Review Committee

a)
If the faculty member desires to appeal the decision of the administrator, a written statement of appeal shall be delivered by the faculty member to the chair of the Faculty Post-Tenure Review Appeal Committee within ten (10) working days following the faculty member's receipt of the administrative supervisor's decision. The statement of appeal shall include the original appeal, a written summary of any additional facts or arguments which are said to support the original grievance, and the written response from the administrator. If no appeal is filed within the prescribed period, the employee has no further right to internal appeal procedures.

b)
 Committee Procedure

1.)
 Members of the Committee may decline to serve in a particular case for personal reasons. Members directly involved in an appeal shall not serve.

2.)
The Committee shall meet and decide whether mediation will be attempted or whether the appeal merits a hearing.

3.)
 Upon receipt of a petition, the Committee first may offer its services as mediator, if the dispute apparently is amenable to such an approach and if the parties to the dispute express their willingness to cooperate with such an effort. Neither party is obliged to engage in mediation; it is a consensus undertaking.

The Faculty Post-Tenure Review Committee's offer to serve as mediator should be made no later than twenty (20) working days after the Committee chair receives the appeal from the grievant. As mediator, the Committee's role is limited to efforts at facilitating communication between the parties and encouraging the discovery of a mutually agreeable basis for voluntary resolution of the dispute. Mediation does not entail evidentiary hearings, findings of fact, or recommendations to responsible administrators for resolving the dispute.

When mediation succeeds, the appeal is withdrawn and the parties may implement the solution they have achieved. When performing its mediation role, the Faculty Post Tenure Review Committee should designate one or more of its members to serve as mediator, while insuring that a quorum of the Committee membership is reserved to function as a hearing body in the event mediation does not succeed.

Mediation may be terminated by either party or the mediators by filing a simple written notice of termination with the chair of the Faculty Post-Tenure Review Appeal Committee.

4.)
 If mediation is not deemed appropriate to the case or if it fails to produce a voluntary resolution, the Faculty Post-Tenure Review Appeal Committee must hold a hearing in response to the statement of appeal.

5.)
 If a hearing is held, the following procedure shall apply:

a)) 
The hearing shall be held no later than twenty (20) working days after the committee chair receives the appeal from the grievant unless mediation is attempted or an extension is issued by the Committee chair. The Committee chair has authority to grant extensions on the chair's own motion or the motion of any of the parties. An extension may be issued only for good cause as determined by the Committee chair. An extension may not exceed ten (10) working days in length; however, more than one extension may be granted.

b)) 
The Committee shall serve a Notice of Hearing on the grievant, the administrator(s) who has been identified as a party to the grievance and/or the departmental peer committee no later than ten (10) working days before the hearing. The notice shall include the date, time and place of the hearing, the grievant's request for appeal, the composition of the hearing body after mediators have been excused and any potential conflicts have been resolved, the names of all parties to the grievance, and the issues to be considered by the Committee.

c)) 
Each party shall have a maximum of two challenges without cause and an unlimited number of challenges with cause. Challenges shall be filed in writing with the Committee chair at least five (5) working days in advance of the hearing. The unchallenged Committee members shall have the authority to decide whether a Committee member challenged for cause should be disqualified. If the chair is thus removed, the Committee shall elect a new chair after Committee replacements, if any, have been appointed. A minimum of five (5) members is required for any action taken. In the event that fewer than five (5) members remain after challenges are allowed, the secretary of the faculty shall make temporary appointments in accordance with 1.7.2(e) of the constitution.

d)) 
The formal rules of evidence shall not apply; however, the hearing chair has the authority to reject evidence which is repetitive or has no relevance to the issues. The issues to be heard are limited to those raised by the written grievance. The hearing will be open to the public unless any party to the grievance requests that it be private. Attorneys are not authorized to participate at the hearing on behalf of the parties. However, each party may select one (1) faculty member to provide assistance; the assisting faculty member may not be an attorney. The parties may present the testimony of witnesses and other evidence, may confront and cross-examine adverse witnesses and may examine all documents and other adverse demonstrative evidence. Committee members may question any witness and may call witnesses when the Committee deems such action appropriate. A "record" of the hearing shall be kept. Upon request; a copy of the "record" shall be furnished to the appealing faculty member.

e)) 
Presentation of evidence: the grievant presents, through documentation or testimony, the basis for the appeal. The administrator(s) named as a party may then present documentation or testimony in response. Rebuttal may be allowed at the discretion of the Committee.

f)) 
The Committee chair shall have complete authority to ensure a full and fair hearing including, but not limited to, the authority to grant extensions, recesses and adjournments, require the taking of oaths, require witnesses to stay outside the hearing room before or after testifying, set time limits for arguments, and terminate or recess the proceeding if it becomes unproductive due to disruptive behavior. Normally, however, the hearing should be concluded no later than ten (10) working days after it begins.

g))
 In developing its recommendations, the Committee shall consider only the evidence presented at the hearing and such written or oral arguments as the Committee in its discretion may allow. The Committee shall also make findings of fact to support its recommendation(s).

h)) 
The chair shall report the committee's findings of fact and recommendations to the grievant, the other parties and the Provost within five (5) working days following the termination of the hearing.

i)) 
The administrator/party with authority to resolve the matters raised by the Committee recommendations shall have five (5) working days to serve a written response to the committee's recommendations upon the grievant and the Committee chair.

6.)
If the grievant is not satisfied with the disposition of the grievance, the grievant shall have five (5) working days to serve a simple statement of appeal upon the Chancellor and the post-tenure review appeals committee. Upon receipt of the statement of appeal, the committee chair shall forward to the Chancellor the record of the hearing, if a hearing was conducted, and all matters of record prepared and collected by the committee including the written grievance, the committee's findings of fact, the committee's recommendation(s), the administrator's written response and all evidence gathered. Upon review of the committee's recommendations, the Chancellor shall notify the faculty member, the committee, and the other parties of the Chancellor's decision in a timely fashion.

5.
Outside Appeal Privilege

The faculty member may appeal pursuant to Section 501 C(4) of The Code of The University of North Carolina provided that the appeal is transmitted through the Chancellor within ten (10) consecutive calendar days after receipt of written notice to the Chancellor.

6.
Changes to the Post-Tenure review Appeal Procedures shall be made in the following manner:

a.
Substantive changes (as defined by the Rules Committee of the Faculty Senate) shall be approved by the general faculty according to procedures in Article VII of the bylaws of the General Faculty.

b.
Changes due to directives from general administration shall be made automatically with the General Faculty being informed by the Chair of the Faculty.

c.
Minor changes (as defined by the Rules Committee of the faculty senate) shall be made by the Faculty Senate with the General Faculty being informed by the Chair of the Faculty.
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